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HANDLING IN-TOXIGATED PERSON:S. 

Directive :6.21 

A. volUritaey: Treatment Alte%-natives 

The Delaware Code (16 Del . c. § 22o3 (11)) defines an 
"intoxicated person" to read: . . ., . . . ... . , . . . . .. .. · 

. "··· a person whose mental or physical functioning 
is substantially .impa~red as .a result of the use 
of . al(:::ohol , · qrugs or other ,substances . " 

• ,; ·. . .. 

l6 ·oet'. · C. ·.§· 221i, in p~rt, pr:ovid~·s .. that_: 

.. f. . An Ihtoxi'c~t~d~· t>erson voilinta.~i.ly may enter ~,an 
approved public treatment facility'· for emergency 
treatment. A person who appears . to. l.Qe . intoxica,t.ed in 
public and to , be in need of help, if he consent~ to the 
proff~r.ed hell;>; . may be ;:tssisted .. to hj.s home, an,.:approved 
public treatmei:}t . facility or an appro.ved: private 
treatment' facility, whic!lev:er he may choOs.e; _by a law
enforcement officer or the' emergency service patrol. 

2. Any intoxicated person, 11 except where apprehended 
under a criminal charge, shall be taken into protective 
custody by ·the pol'ice or emergency se~i:ce ·. patrol, and 
forthwith· brought to an approved public treatment 
facility for emergency treatment. +£ no approved public 
treatment facility is readily available he shall be taken 
to an 'eme-rgency medical service customarily used for· 
intoxicated persons. The· police, in de-taining the person · 
and taking him to an approved public .treatment facility, 
is [sic] taking him into protective custody and shall 
make every reasonable effort to protect his health and 
safety. In taking ·the person into protective custody, the 
detaining· officer may taj_{e reasonable steps to protect 
himsel£. A taking into protective custody under this 
section is not an arrest. Unless such person has been 
taken into custody for a charge other than simple public 
intoxication, no entry or other record shall be made to 
indicate that the person ·has been arrested or charged 
with a crime." 16 Del. C. § 2211. · 

Section (a) should not read to substitute the judgement 
of a seriously intoxicated person for that of a trained 
police officer. Therefore, officers must rely on their 
own best judgement when they feel that it is necessary to 
protect the health and safety of the intoxicated person 
or other persons.If the intoxicated person should resist 
being taken into protective custody, he may be formally 
charged with resisting arrest. Although the intoxicated 
person is not formally charged with public intoxication 
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or dru;tk~nnes.s,. . the:. ll -prote.~tive >custody•.i_ is actuallY an 
arrest ~ ' since '·the persort is detained . and deprived of his 
freeciom of movement. Thus the charge o-f resisting arrest 
would still apply. 

In exceptional circumstances, when the .detoxification 
facility is too full to accept any more PC1t~ents, the 
intoxicated person will'. be taken tb any other hospital in 
the· Ci_ty offering emergency c.are. 

. . . . 

B. Emergency Commitments 

i6 '··Del. · 'c-. § ·2212 provides fq_r :emergency commitments 
which aremad.e via· a written -~pplication · an:d a physicians 
certificat.e. When these documents are in place, a peace 
officer will·· be:' summonsed ·to transport. ~Y ·transfer to 
other public or private facilities will :pe made by 
des·ignated· t.ra~sport . personpe1 · · 

. . . 

c ~ Reporting· Proc~c:lure 

Any . police' k'ctiori invol vi.ng ' an .intoxicatecf, persc;m ( s) 1 as 
des-cribed above 1 will require submi~sibn of_ t~e . 
appropria:te police report. 

. ··. ·'' . . ~ . 

. ·· : 

·:·. 

. . . 

·.··. 
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