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Traffic Law Enforcement 
 

 Directive: 6.32 
 
A. Enforcement action incidental to Traffic Law Violations: 
 

1. Physical Arrest 
 

a. Physical arrest is the full custodial denial of a person's freedom of 
movement. 

 
b. Officers may make physical arrest(s) in compliance with the Delaware 

Motor Vehicle Code when: 
 

(1). A felony has been committed. 
 

(2). The violation relates to traffic laws involving driving under the 
influence of alcohol and/or drugs. 

 
(3). The violator is from out-of-state and the officer has reason to 

believe that the violator will not respond to the citation(s). 
 

(4). The violator is from Delaware and the officer has reason to believe 
that the violator will not respond to the citation(s). 

 
(5). The violator is uncooperative and arraignment is reasonable. 

 
c. Any violation which results in arrest will be reported utilizing the 

appropriate report forms. 
 

2. Citations 
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a. Traffic citations should be issued to a violator who jeopardizes the safe 
and efficient flow of traffic. 

 
b. This will include hazardous moving violations, unsafe operation, and 

improperly equipped vehicles. 
 

3. Warnings 
 

a. may be issued within reasonable latitude. 
 

b. Officer discretion is always subject to review. 
 
B. Traffic Violator Protocol: 
 

1. Non-residents  
 

a. Non-residents may be issued warnings or citations as criteria dictates. 
 

b. Those residents of states with reciprocal agreements with Delaware may 
be issued either voluntary assessment or mandatory appearance citations. 

 
c. Those residents of states without reciprocal agreements who are issued 

citations must be issued mandatory appearances. 
 

d. All of the states currently have reciprocal agreements with the State of 
Delaware with the exception of: 

 
             Connecticut      Massachusetts          Texas 
             Georgia             Michigan                  Washington 
             Kentucky           North Carolina         Wisconsin  

 
2. Juveniles 

 
a. Juveniles (under 18) may be issued warnings or citations as criteria 

dictate. 
 

b. Those juveniles who are issued citations must be instructed to have a 
parent or guardian accompany them to court, when notified. 

 
c. Justice of the Peace Court(s) will have jurisdiction for the all traffic 

offenses committed by persons 16 and 17 years of age except the 
following: 

 
Section #    Offense 

 
2316 The offense for Section 2316 is altering or forging 
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certificate of title, manufacture's certificate of 
origin, registration card, vehicle warranty, or 
certification sticker, or vehicle identification plate. 

 
2756 The offense is driving while license is suspended or 

revoked. 
 

2971(a) The offense is penalties. 
 

4103 Obedience to police officers. 
 

4175 Reckless driving. 
 

4177 Operation of a motor vehicle under the influence of 
intoxicating liquors or drugs. 

 
4202 Duty of driver involved in accident resulting in 

injury or death to any person. 
 
4203 Duty to report accidents. 

 
4601 Introduction, sale, distribution, or advertisement for 

sale to public of motor vehicle master keys. 
 

4603 Reporting of keys. 
 

4604 Possession of motor vehicle master keys, 
manipulative keys, key cutting devices, lock picks, 
or lock picking devices and hot wires. 

 
6520 Driving a tractor under the influence of liquor or 

drugs. 
 

6701 Injuring vehicle or obstructing its operation. 
 

6702 Driving a vehicle without the consent of the owner. 
 

6703 Tampering with a vehicle. 
 

6704 Receiving or transferring a stolen vehicle. 
 

6705 Removed, falsified or unauthorized identification 
number on vehicle or engine; remove or affixed 
license/registration plate with intent to misrepresent 
identities. 
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6708 Possession of blank titles, blank registration card, 
vehicle identification plate, warranty sticker, and 
registration card. 

 
6709 Removal of warranty or certification stickers, 

vehicle identification plates, confidential and 
vehicle identification numbers. 

 
6710 Unlawful possession of assigned titles, assigned 

registration plates, and warranty stickers. 
 

These offenses will be heard in Family Court. 
 
d. Family Court will have jurisdiction over all traffic offenses committed by 

persons less than 16 years of age. 
 

3. Legislators 
 

a. Senators and Representatives shall, on all cases, except treason, felony and 
breach of peace, be privileged from arrest during their attendance at the 
session of their respective house as well as going to and returning from 
session. 

 
b. The scope of immunity depends upon the interpretation of the phrase 

"Breach of Peace", which is defined as being an invasion of the security 
and protection which the law affords every citizen. 

 
(1) Narrow interpretation 

 
(a) Includes an offense which disturbs or threatens to disturb 

the tranquility enjoyed by citizens. 
 

(2) Broad interpretation 
 

(a) Includes any Public Offense. 
 

c. State law provides the same protection as in 3.a above for: 
 

(1) State Senators 
 

(2) State Representatives 
 

(3) Electoral college voters 
 

(4) Persons en route to vote 
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(5) Judges 
 

(6) Attorneys 
 

(7) Jurors 
 

(8) Witnesses 
 

(9) Principals of schools 
 

(10) Court officials 
 
4. Foreign Diplomats, Consular Officials  

 
Diplomatic agents and members of their families who are not nationals of the 
United States have full immunity from arrest, detention, or prosecution for any 
criminal offense, unless such immunity is expressly waived by the sending state.  
The above individuals also enjoy immunity from civil process except in certain 
actions involving private activities outside their official functions. 

 
The Administrative and Technical Staff of a foreign mission and members of their 
families who are not nationals or permanent residents of the United States, have 
full immunity from arrest, detention, or prosecution for any criminal offense.  
Such employees enjoy immunity from civil process only for those actions carried 
out in their official capacity.  Family members of such employees are not immune 
from civil jurisdiction. 

 
Members of the service staff of a foreign diplomatic mission, which includes 
drivers, messengers, and security guards, enjoy immunity only for actions carried 
out in the course of their official duties.  Family members of such individuals 
have no immunity.  Private servants of embassy personnel have no immunity. 

 
Additional information can be found in Directive 6.16 (F). 

 
5. Military Personnel 

 
Officers observing violations committed by military personnel shall take 
appropriate enforcement action. 

 
C. On those occasions where a motorist is charged with a traffic violation the following 

information shall be provided by the initiating officer: 
 

1. The date and time of the court appearance. 
 
                        a.         Arraignments are scheduled on Mondays and Thursdays.    
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(1) all charges stemming from a motor vehicle accidents, 
 

(2) all adults charged with Driving Under the Influence of Alcohol 
and/or Drugs, 

 
(3) all adults charged with Driving while, Suspended 

 
(4) all adults charged with Driving while Revoked, 

 
(5) all charges of Disregarding the Command of a Police Officer 

(section b) 
 

b. Any citations issued to a juvenile for which has jurisdiction will be 
scheduled as in C-1 (b). 

 
c. Any citation issued to a juvenile, for whom Family Court has jurisdiction, 

the juvenile will be advised that a parent or guardian will be notified by 
the Court as to the appearance date. 

 
2. Guideline for determining the necessity of court appearance of those receiving 

citations: 
 

a. A court appearance is not necessary when the Voluntary Assessment is 
utilized. 

 
b. A Voluntary Assessment may be utilized for all other offenses except the 

following: 
 

(1) The offense is one of the following: 
 

Section #   Offense 
 

2118   No liability insurance on  
  vehicle. 

 
2171   Operating an unregistered  

  taxi. 
 

2179   Violations pertaining to  
  number and registration  
  plates (taxicabs). 

 
2180   Unauthorized use of or  

  addition to plates (taxicabs). 
 

2191   Violation of taxicab   
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  registration provisions. 
 

2701   Driving without a license. 
 

2756   Driving during a period of  
  suspension or revocation. 

 
4103   Disobedience to a police  

  officer. 
 

4175   Reckless driving. 
 

4177   Driving under the influence  
  of alcohol or drugs. 

 
4201   Failing in the duty of a driver 

  involved in an accident  
  resulting in property damage. 

4202   Failing in the duty of a driver 
  involved in an accident  
  resulting in death or injury to  
  a person. 

 
Chapter 43 Equipment violations. 

 
(2) The violator is not a resident of a state which has a reciprocal 

agreement with Delaware. 
 

(3) The violator is a juvenile. 
 

(4) The violator wishes to contest the charge. 
 

3. Instances whereby a motorist may be allowed to enter a plea, and/or pay a fine by 
mail or in person at a Justice of the Peace Court: 

 
a. Motorists may initially enter a guilty plea by their acceptance of, and 

affixing their signature to the handwritten citation indicating that the 
provisions for voluntary assessment are in order. E Tickets require no 

                                    signature. 
  

(1) Voluntary Assessments are made payable to State of Delaware, 
and mailed to:  

 
Voluntary Assessment Center  
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P.O. Box 7039 
Dover, DE  19903 

 
(2) Motorists may change their plea to not guilty by notifying the 

Voluntary Assessment Center in writing prior to the due date of the 
citation. 

 
(a) In these instances the case will be scheduled for a new 

Arraignment. If the motorist requests a trial, the issuing 
officer will be summoned to appear at the scheduled trial 
date.   

 
4. Other information that must be provided to the violator prior to release: 

 
a. A full explanation of the charge(s) shall be presented to the motorist by 

the officer issuing the citation. 
 

b. Any corrective measures that may be taken to rectify the condition. 
c. Procedures to be employed to change their plea after having accepted the 

Voluntary Assessment. 
 
D. Uniform enforcement policies for traffic law violations shall include policies for: 
 

1. Driving Under the Influence (see directive 6.35) 
 

2. Speed and other hazardous violations: 
 

a. The officer should consider the degree of the hazard, location, accident 
history and current enforcement history relevant to the area of the 
violation. 

 
3. Equipment violations: 

 
a. The officer should consider the issuance of citations for essential 

equipment defects. 
 

b. A warning or re-inspection notice may be issued allowing the violator five 
days to have the defect corrected. 

 
(1) If the violation has not been corrected within five days a citation 

many be issued. 
 

(a) The re-inspection form will be distributed as follows: 
 

First copy Traffic Unit box (to be forwarded on 
a daily basis to the Department of 
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Motor Vehicles) 
 

Second copy Violator's copy 
 

Third copy Traffic Unit box  
 

4. Public Carrier/Commercial vehicle violations: 
 

a. The officer should consider the area, lack of parking and need for 
deliveries. 

 
b. Citations or parking tickets should be issued for repeat violations. 
 

5. Other non-hazardous violations: 
 

a. The use of warnings should be considered unless the violation is flagrant. 
 

6. Multiple violations: 
 

a. The officer may cite one or all of the violations.  Discretion should be 
used. 

 
7. Newly enacted laws and regulations: 

 
a. Normally a grace period is established by the legislature during which 

time officers may issue warnings. 
 

b. After the grace period, officers should utilize the same discretion as with 
other violations. 

 
8. Private Property Violations 

 
Whenever an officer is investigating a complaint of; 

 
a. Driving Under the Influence 

 
b. Inattentive driving  

 
c. Reckless driving 

 
d. Careless driving 

 
which is alleged to have occurred on private property, the officer may issue a 
citation. 
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The siren may be used to gain the attention of the violator. 
 

3. Hazardous Warning Lights: 
 

Utilization of only four-way flashers does not constitute emergency equipment. 
 

4. Spotlights: 
 

a. At night the spotlight, take-down lights and/or high beams (if equipped) 
should be used to illuminate the interior of the violator's vehicle. 

 
b. After the stop, the hazardous warning lights should be activated for added 

visibility. 
 

5. Public Address System: 
 
a. The public address system may be used to give instructions to the operator 

without the officer leaving the patrol car, if necessary. 
 
G. Preparation and accountability of Traffic Citations: 
 

1. The Support Services Division is responsible for the issuance of Uniform Traffic 
Complaint and Summons books. 

 
a. Officers are to respond to the Support Services Division to obtain a book 

of citations. 
 

2. The Support Services Division will store Traffic and Criminal Citations in the 
Uniform and Equipment secured section and will be responsible for recording the 
following information: 

 
a. The number of the citation; 

 
b. The date issued; 

 
c. The officer issuing the citation; and 

 
d. The name of the person issuing the citation book to the officer. 

 
3. On a daily basis officer will turn in any summons issued, which will be 

distributed in the following manner: 
 

a. Adult violations: 
 

 (1) The first copy (white) Justice of the Peace Court #20. 
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(2)  Second copy (green) Officer’s Copy. 
 

(3) Third copy (white) Violator. 
 

(4) Fourth copy (pink) Traffic Unit box 
 

 b. Juvenile violations: 
 

(1) If Justice of the Peace Court #20 has jurisdiction for the most 
serious offense cited the distribution will be the same as above. 

 
(2) If Family Court has jurisdiction for the most serious offense cited 

the first, second and fifth copies will be placed in the Family Court 
basket located in the House Sergeant's Office. 

 
4.   Electronic Tickets  
                          
                         Electronic Tickets (E Tickets)will be used for all Motor Vehicle 

 Violations and Accidents, unless the system is down, or there are other 
 technical problems. When issuing an E Ticket, officers will give the 
 violator a copy of the E Ticket along with the violator’s instructions. 
 Officers will inform the violator of the court date and if the violator 
 accepts a voluntary assessment when the fine is due.  

                           
                         Officers are trained on the use of E Tickets while in the academy.  
                         Officers who are not trained on the use of E Tickets will be trained 
                         by officers in the Special Operations Division.  E Tickets are  
                         maintained by DELJIS.    
    
 5.          Voiding of Citations: 

 
Whenever an officer finds it necessary to void a citation, they will: 

  
a. Detail the circumstances surrounding the request for voidance in a 

Departmental Information Report to the Chief of Police. 
 

b. Once complete this report, along with the citation in question will be 
forwarded through the chain of command to the Chief of Police. 

 
c. Upon approval of the Chief of Police the Departmental Information Report 

and citation will be forwarded to the Support Services Division for 
accounting purposes. 

 
H. Officer's Conduct with traffic violators: 
 

1. Greet the violator courteously. 
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a. Identify yourself as an officer (if not in uniform). 

 
2. Explain the reason(s) the violator was stopped. 

 
3. Maintain a business-like manner. 

 
4. Do not handle a billfold or wallet of any type. 

 
5. Do not place yours hands or feet in or under the violator's vehicle. 

 
6. Remain alert to, and observant of any actions of the violator. 
 
7. If a citation is issued, an explanation of the charges as well as any required actions 

should be given. 
 

8. Officers should attempt to leave the violator with a favorable impression. 
 

9. Generally occupants of the vehicle should be instructed to remain in the vehicle. 
 

10. When an officer requested that the occupant(s) of a vehicle exit the vehicle the 
officer shall: 

 
a. Monitor oncoming traffic. 

 
b. Be alert to safety hazards. 

 
c. Officer may perform a "pat-down" for officer safety and should be alert to 

criminal violations. 
 

11. Upon completion of the encounter the officer should assist the violator in 
reentering the flow of traffic. 

 
I. Procedures for handling specific violations: 
 

1. Unlicensed, Suspended, or Revoked Operators: 
 

a. When an officer learns that the violator is unlicensed or has had his 
privilege to drive suspended or revoked through a computer check, the 
following procedures should be followed: 

 
(1). The appropriate citation(s) may be issued. 

 
(2). If the motorist has a suspended license in his/her possession, the 

officer will confiscate the license and forward it to the Department 
of Motor Vehicle. 
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(3). When the violator is ready to be released: 

 
(a). If the violator is in proximity to his/her residence or another 

safe place, the officer will instruct the violator not to drive 
from the location of the stop. 

 
b. The officer may offer to make a telephone call through the 

Communication Center to have a licensed driver respond to transport the 
violator. 

 
c. The officer at his discretion may impound the vehicle.  If the vehicle is 

towed the officer will: 
 

(1) Ensure the safety of the operator. 
 

(2) Ensure that the appropriate reports and forms are completed (see 
directive 6.34 for towing procedures) 

 
2. Speed violations 

 
a. The issuance of speeding citations through the use of speed measuring 

devices is the responsibility of the Radar Unit. 
 

b. All officers are authorized to issue speed related citations (i.e. speed 
exhibition, unsafe speed etc.) 

 
 
J. Re-examination for driver's license: 
 

1. Whenever an officer encounters an operator who that officer feels requires a re-
examination of his/her driving ability, the officer will: 

 
a. Complete a "Request for licensed driver re-evaluation" form in duplicate. 

 
(1) The officer will complete the required information noting the 

reason(s) for the request in specific terms. 
 

b. The incident will be recorded by use of one of the following reports, with 
the corresponding case number placed on the Re-evaluation form: 

 
(1) An accident report (if applicable) 

 
(2) A miscellaneous incident report 

 
c. The re-evaluation forms will be distributed in the following manner: 
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(1) The original will be mailed to the Department of Motor Vehicles 
 

(2) The second copy will be turned in with the report of the incident. 
 
K. Bicycle and Pedestrian violations: 
 

1. Bicycle violations 
 

According to Delaware Law (Title 21 Sec. 4196), every person riding a bicycle 
upon a roadway shall be granted all the rights and shall be subject to all the duties 
applicable to the driver of a motor vehicle. 

 
Any officer observing a cyclist commit a violation may: 

 
a. Issue a warning to the violator 

 
b. Issue a Uniform Traffic Complaint and Summons for the violation: 

 
(1) If a citation is issued the procedures set forth in this Directive will 

be followed. 
 

2. Pedestrian Violations 
 

Pedestrians shall be accorded the privileges and shall be subject to all restrictions 
stated in Title 21, Del. Code. 

 
 
L. School Bus related citations: 
 

1. Any officer who issues a citation for any school bus related violation (including 
those issued to a school bus driver) will: 

 
a. Indicate the violation on the Daily Traffic Report; and 

  
b. Insert in the lower right-hand section of the report: 

  
(1) the name of the operator;  

 
(2) the location of the offense;  

 
(3) the specific violation; and 
(4) the number of the citation issued. 

 
 
M. Off-road Vehicle Violations: 
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1. Any officer observing an unlicensed off-road vehicle that cannot be legally operated on 
 public streets, being operated on public streets, shall order the vehicle to be removed and 
 take appropriate enforcement action 




